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 � �

欧欧州州連連合合ににおおけけるる法法律律間間のの調調和和へへのの挑挑戦戦：：どどののよよううににししてて大大きき

なな法法律律シシスステテムムはは技技術術ととイイノノベベーーシショョンンにに対対応応すするるののかか � �
 � �
TThhee � �CChhaalllleennggeess � �ooff � �HHaarrmmoonniizziinngg � �LLaawwss � �iinn � �tthhee � �EEUU � �  � �HHooww � �ddoo � �LLaarrggee � �LLeeggaall � �SSyysstteemmss � �
RReessppoonndd � �ttoo � �TTeecchhnnoollooggyy � �aanndd � �IInnnnoovvaattiioonn � �
 �

The �EU �has �had �over �50 �years �of �experience �approximating �laws �of �its �now �27 �Member �States. �While �this �has �

often �had �positive �social �and �sometimes �positive �economic �effect, �the �question �posed �in �this �lecture �is �- �can �

the �present �model �of �harmonization �give �effective �results �for �the �21st �century �economy �which �is �based �on �

knowledgde, �innovation �and �services. �The �lecture �will �look �at �the �challenges �that �technology �poses �to �EU �

harmonisation �and �try �to �answer �the �question �of �what �kind �of �EU �law-making �is �needed �for �an �effective �

modern �economy. �  �

To �build �the �argument, �three �examples �will �be �looked �at. �First, �emerging �digital �technologies �rely �on �

collaboration �of �large �numbers �of �users �from �the �periphery �but �EU �intellectual �property �laws �are �still �written �as �

if �the �content �is �distributed �from �the �centre.Second, �modern �businesses �depend �on �posessing �accurate �

information �about �consumers' �tastes �and �preferences �but �privacy �laws �act �protectively �towards �citizens/users. �

Third, �effective �laws �depend �on �enforcement �mechanisms �but �enforcing �the �laws �in �21st �century �is �more �

complex �than �litigating �(i.e. �going �to �regular �courts). �

The �hypothesis � is � that �the �rigid �and �traditionalist �model �of � regulation �need �to �be �changed �and �made �more �

flexible �and �give �place �to �governance. � : �The �agencies, �users �and �business �associations �and �standard-setting �

bodies �are �better �at �governance �than �states �and �bureaucracies �are. �
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